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373. In cases tried by the Court of Session, the Court shall
forward a copy of its finding and sentence (if any) to the
District Magistrate within the local limits of whose jurisdiction
the trial was held.
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[1898: Act V

CHAPTER XXVII

OF THE SUBMISSION OF SENTENCES FOR CONFIRMATION
Sentence of
death to be
submitted by
Court of
Session

374. When the Court of Session passes sentence of death,
the proceedings shall be submitted to the High Court Division
and the sentence shall not be executed unless it is confirmed by
the High Court Division.
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375.(1) If when such proceedings, are submitted the High
Court Division thinks that a further inquiry should be made
into, or additional evidence taken upon, any point bearing upon
the guilt or innocence of the convicted person, it may make
such inquiry or take such evidence itself, or direct it to be made
or taken by the Court of Session.
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[(2) Unless the High Court Division otherwise directs, the
presence of the convicted person may be dispensed with when
such inquiry is made or such evidence is taken.]

(3) When the inquiry and the evidence (if any) are not made
and taken by the High Court Division, the result of such inquiry
and the evidence shall be certified to such Court.
376. In any case submitted under section 374, 2[* * *] the
High Court Division−
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(a) may confirm the sentence, or pass any other sentence
warranted by law, or
(b) may annul the conviction, and convict the accused of
any offence of which the Sessions Court might have
convicted him, or order a new trial on the same or an
amended charge, or

(c) may acquit the accused person:

.

1

Sub-section (2) was substituted, for sub-section (2) by section 2 and Schedule of
the Law Reforms Ordinance, 1978 (Ordinance No. XLIX of 1978).
2
The words and comma "whether tried with the aid of assessors or by jury," were
omitted by section 2 and Schedule of the Law Reforms Ordinance, 1978 (Ordinance No.
XLIX of 1978).
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Provided that no order of confirmation shall be made under
this section until the period allowed for preferring an appeal has
expired, or, if an appeal is presented within such period, until
such appeal is disposed of.
Confirmation of
new sentence to
be signed by
two Judges

378. When any such case is heard before a bench of Judges
and such Judges are equally divided in opinion, the case, with
their opinions thereon, shall be laid before another Judge, and
such Judge, after such hearing as he thinks fit shall deliver his
opinion, and the judgment or order shall follow such opinion.

Procedure in
case of
difference of
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379. In cases submitted by the Court of Session to the High
Court Division for the confirmation of a sentence of death, the
proper officer of the High Court Division shall, without delay,
after the order of confirmation or other order has been made by
the High Court Division, send a copy of the order, under the
seal of the High Court Division and attested with his official
signature, to the Court of Session.
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377. In every case so submitted, the confirmation of the
sentence, or any new sentence or order passed by the High
Court Division, shall, when such Court consists of two or more
judges, be made, passed and signed by at least two of them.
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380. [Repealed by section 16 of the Probation of Offenders
Ordinance, 1960 (Ordinance No. XLV of 1960).]
CHAPTER XXVIII
OF EXECUTION
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381. When a sentence of death passed by a Court of Session
is submitted to the High Court Division for confirmation, such
Court of Session shall, on receiving the order of confirmation or
other order of the High Court Division thereon, cause such
order to be carried into effect by issuing a warrant or taking
such other steps as may be necessary.
382. If a woman sentenced to death is found to be pregnant,
the High Court Division shall order the execution of the
sentence to be postponed, and may, if it thinks fit, commute the
sentence to 1[transportation for life].
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1

The words "transportation for life" construed as a reference to "imprisonment for
life" by section 3 of the Penal Code (Amendment) Ordinance, 1985 (Ordinance No. XLI
of 1985).

